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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SKAGIT

ANNIE JANICKI,

Petitioner,

No. 08 2 01130 8

CITY OF SEDRO-WOOLLEY, a municipal PETITION FOR RELIEF UNDER THE

)
)
)
)
Vs. )
)
)
corporation, and DELUXE RECYCLING ; LAND USE PETITION ACT
)
)
)
)
)

AND DISPOSAL LLC, a Washington
Corporation,

Respondents.

COMES NOW the Petitioner, by and through her attorney, C. Thomas Moser, pursuant
to RCW 36.70C.005, ef seq, The Land Use Petition Act, and the common law in Washington,
does now state and allege as follows for cause of action against Respondent:

I. PARTIES AND JURISDICTION

1.1 Petitioner, Annie Janicki is the aggrieved party, and the appellant below in these

proceedings. Petitioner’s mailing address is 8150 Garden of Eden Road, Sedro-Woolley,

Washington 98284.
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1.2 Petitioner’s attorney is C. Thomas Moser, 411 Main Street, Mount Vernon,
Washington 98273.

1.3 Local Jurisdiction: The local jurisdiction who made the land use decision at issue is
the City of Sedro-Woolley, with an address at 720 Murdock Street, Sedro-Woolley, Washington
98284. The decision making body for the land use decision at issue herein is the Hearing
Examiner. The land use decision appealed herein is the decision to not grant an appeal filed by
Petitioner to the Hearing Examiner, which appeal was denied by written decision dated May 22,
2008. A copy of that decision is attached hereto as Exhibit A.

1.4 Applicant: The applicant is Deluxe Recycling And Disposal LLC, 4916 LaBounty
Place, Ferndale, Washington 98248.

1.5 The real property that is the subject matter of this appeal is located at 109 Jameson
Street, Sedro-Woolley, Skagit County, Washington.

1.6 This Court has jurisdiction over the parties and the subject matter of this petition.
II. STANDING
2.1 The Petitioner has standing in this matter pursuant to RCW 36.70C.060.

2.2 Petitioner was the appellant below, which was denied.
2.3 Petitioner appealed a SEPA determination made by the City of Sedro-Woolley

Planning Department to the Sedro-Woolley Hearing Examiner.

II. STATEMENT OF FACTS
3.1 Applicant, Deluxe Recycling And Disposal LLC (Deluxe hereinafter) filed a building
permit and SEPA Checklist with the City of Sedro-Woolley (City hereinafter). The building

plans are alleged to have been filed with the City in December 2007. The application was
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allegedly deemed completed on December 18, 2007. The SEPA Checklist is alleged to have been
filed January 10, 2008. The SEPA Checklist itself is dated November 29, 2007.

3.2 The proposed project is a solid waste handling facility on 12.84 acres of property
across the street from Sedro-Woolly High School.

3.3 The City Planning Director issued a Mitigated Determination of Non-Significance
(MDNS) dated March 7, 2008. The MDNS was based on the SEPA Checklist and other
documents allegedly filed by the Applicant for the project.

3.4 The Petitioner filed a timely appeal to the Hearing Examiner. A hearing was
conducted at which the public was not allowed to participate, on May 5, 2008.

3.5 The Hearing Examiner denied the appeal and a copy of the written decision is

attached as Exhibit A.

IV. STATEMENT OF ERRORS MADE IN LAND USE DECISION

4.1 The decision of the Hearing Examiner is in error because it failed to reverse the
decision of the Planning Department Director.

4.2 The decision of the Hearing Examiner is in error because he refused to allow public
testimony despite the fact that over 200 people attended the public hearing. See Hearing
Examiner Summary, paragraph 3, page 3.

4.3 The decision of the Hearing Examiner is in error in failing to consider the pre-
application approval given by the City to the Applicant’s proposal, which contaminated the
SEPA process. The pre-judgment by the elected officials compromised the Lead Agency who
works for the elected officials in making an objective SEPA threshold determination and violates

the appearance of fairness. See Finding C, Appeal Issue 1, Conclusion.
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4.4 The decision of the Hearing Examiner is in error in determining that the issue of
whether the permit application is compliant with the City’s Solid Waste Management Plan and
related resolution adopted by the City were outside the scope of the appeal. See Finding D,
Appeal Issue 2, Conclusion.

4.5 The decision of the Hearing Examiner is in error by refusing to consider all the
Exhibits presented by the parties in considering the appeal. The Hearing Examiner limited the
scope of consideration to only “Exhibits G through Y”, which he determined were relevant to the
appeal. See Finding A, second paragraph.

4.6 The decision of the Hearing Examiner is in error because the decision is based on a
“presumption” made by the Hearing Examiner in support of the application. In Finding E.9 the
Hearing Examiner finds that the applicant’s representations about odor, dust and the amount of
garbage “would presumably be incorporated into the facility Operations Plan as part of the
permit approval under RCW 70.95.” This is speculation, not a finding. See Finding E.9.a, page 8.

4.7 The decision of the Hearing Examiner is in error because the Hearing Examiner
determined that quantity of garbage is not important in the SEPA process, believing that “there is
the information available that acts as a de facto proxy for a specific numeric value.” See Finding
E.9.a, page 8.

4.8 The decision of the Hearing Examiner is in error because it anticipates a process that
is outside the record, is based on speculation, and make presumptions about odor, dust and
storage of garbage, while ignoring quantity. See Finding E.9.a Conclusion, page 8.

4.9 The decision of the Hearing Examiner is in error in concluding that the City has
authority to suspend a Certificate of Occupancy to enforce the vague MDNS conditions. See

Finding E.7.a.
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4.10 The decision of the Hearing Examiner is in error determining that the Traffic Impact
Assessment was sufficient. See Finding E.10.a, page 9. The decision ignores the Petitioner’s
argument that the Traffic Impact Assessment was based on a different traffic pattern than the
pattern contained in the City’s Comprehensive Plan and the several issues raised concerning the
inadequacy of the MDNS conditions related to traffic.

4.11 The decision of the Hearing Examiner is in error in determining that the
“information upon which the MDNS and proposed mitigations were based has been sufficient.”
See Finding E.11.a, Conclusion, page 10.

V. RELIEF REQUESTED

Based on the foregoing, Petitioners request that the court grant the following relief:

5.1 Enter an order requiring the City of Sedro-Woolley to submit to this court a certified
copy of the record, including both the record before the Hearing Examiner, for judicial review;
and

5.2 Enter an order and judgment reversing the land use decision of the Hearing Examiner
determining that the MDNS is sufficient and ordering that the City must do one or more of the
following:

5.2.1 Issue a determination of significance and require the applicant to prepare a
full Environmental Impact Statement;

5.2.2 Order that a new lead agency review the SEPA Checklist;

5.2.3 Order that the City reject the application because it violates the City’s
Comprehensive Solid Waste Management Plan.

5.3 Award Petitioners reasonable attorney fees, costs and disbursements; and
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5.4 For such other and further relief as allowed by law and as the court deems just and

equitable.

J/ y//,/!/ , 5 p ///,.,
Dated: June 12, 2008 Yy / Y/
/ / Yy /{7’_\% h

H /),// ,’/ —.
\@h(aﬁaas oser, WSBA 7287

Atftorney for Petitioner

MOSER

LAW OFFICE

C. Thomas Moser, WSBA # 7287

PETITION UNDER LUPA - 6 411 Main Sreet. Mount Vernon, WA 98273

Tel:360-428-7900 FAX:360-336-3488




FINDINGS, CON CLUSIONS AND DECISION

CITY OF SEDRO-WOOLLEY

Tom Moser for Annie Janicki.

APPELLAN
PERMIT NO.: BP-111-07
LOCATION: 109 Jameson Strect, Sedro-Woolley, Washington

APPEAL: A request to appeal 2 SEPA Mitigated Determination of Non-
‘ Significance:for a proposed solid waste collection/transfer facility

(see Exthibits G through N).

REVIEW PROCESS: ng Examiner condicts a public hearing-and makes the final

VIARY OF RECOMMENDATION AND. DECISION:
Staff Recommendation: - Deny appeal

Hearitig Examiner Decision: - Deny appesal

After revermg the ofﬁcml ﬁle, wh;tch!moluded the Appeal to- the Hearmg Exarmner buxldmg

submltted by the Parﬁéé to thé Apﬁeaﬂ ére hsted-’ at the end: of thlS dcczswn

The followmgls a summary of the Parties to the Appeal hearing comments and submissions:

C.T hemas Moser; Attorney: Mr. Moser gave drguments in response to the
Applicant’s motion to dismiss the appeal on the grounds it was niot timely. These
argumients are substantively represented in Exhl.,,,itE Mr. Moser also presented the:
Appellant’s issues and reasoning with respect fo the issuance of the MDNS, which are

EXHIBIT Q
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substantively represented by Exhibits A; € and E. Appellants’ arguments fall into three
categories:

1) That‘;ﬁhe*aiqpliqaﬁ‘en was pre~judged as represented by several actions by City officials
_ ‘dud, thus, thie SEPA review process was inherently flawed;

2) That'the Applicant and the:City-are not allowed to proceed witli the siting and

permitting of a solid waste transfer station due to conflict with the:Skagit Courity
Solid Waste Management Plan; and

3) Thatthe MDNS mitigations are inadeguate and, thus, an EIS should be required.
In support of these drguments Mr. Moser also submitted Exhibits AP through AP13 into
the record at the hearing.

EXthlt D. Mr Serka also rBSponded to the Appellants’ argumen'

Tesponses are sttbstantively represented by Exhibit D. Mr. Setka alsn subm1ttcd Exh1b1t
BP1 into the record.

Edward Koltonow ki G1bson Consultants:;

the C1ty Councﬁ
Robert Carmmhael Attorney

andF

SUMMARY OF HEARING EXAMINER ACTIONS

1) A pre-hearing telephone conference was held with the Parties to the Appeal including
M. Thomas Moser for the Appellant Mr Phil Serka representing the Applicant.and M.
ob rmichidel representin ' fong with Mr. Eron Berg, City Administrator,
and Mr. J ack Moore Planning D‘xrﬁctor This Examiner provided gmdance on how the
hearing would be-conducted, noting that whether or not the project should be permitted
was notthe question before this Examiner; and that the scope of the question was narrow,
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being specific to the adequac‘y of the City’s use of the SEPA process in issning the
MDNS,

2) This Examiner requested all written material submitted in support.of the building permit
application be provided prior to the May 5, 2008 hearing. Thesé materials were received
on April 29, 2008; and are included here as Exhibits G through X.

3) Atthehearing on May 5, 2008, this Examiner provided a brief discussion to the public
onthierole of a Hearing Exannner, noting what an examiner-can and cannot do relative to
the nature of the question before him. This Examiner explained-that given the nature of
the hearing; i.e. an appeal of a SEPA determination; that testimony would be limited to
only those who Were xvrectly Partzes to the AppeaI Note that well over‘QOO people ‘were

WhICh contam all pubhc correspondence and comments submltted relatlve to: tha pro_]ect
proposal.

ts: submlﬁed on: that date, therefore, their Appea‘l was ﬁmely irch

* AND CONCLUSION

ques on before this ‘
informiation pmwded in Ethm + G thiot

B. 1. SEPA requites, and the Clty has incorporated, language that states the-decision of the
‘ issuing authoritymust be given substantial weight in deciding the adequacy of

envzronmental reviews.

and cannot be aclneved Wlth mcte assertlons or c;_launs,

C. APPEALISSUE 1: The process leading up to issuance of the MDNS for the proposed solid
waste transfer facility. shows.a pattern of favorable pre-judgment by City
officials that compromised staff’s ability to conduct-an objective SEPA review.
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1. a Appellant arguments relative to this issue(s) are found in the following extiibits:
Exhibit A: pages 1 and 2,
Exhibit C; pages 1 through 3.

b. Exhibits submitted by the Appellants in support of this argument:

AP9, AP10, AP11, AP12;-and Exhibit C, Attachments A, B, Cand D.

2, City responses to the above issue(s) are found in the following exhibits:
Bxhibit B: page 3. |
Exhibit F: pages4 through 7.

3. Applicantresponse to the above issue(s) is found in the following exhibit:
Exhibit D: pages 12 and 13,

CONCLUSION: Based on-areview: of the Exh1b1fs hsted in thls dec151on, Fmdmg'A abc:ﬁv:e
and arguments offered at the he“‘”‘

zheview
1. a Appellant arguments relatlve to this issie(s) are found in-the following exhibits:

by EXhlbltS submltted by Appeﬂants in support of this argument:
AP1, AP2, AP3, AP4, APS, AP6, APT.
2. City responses to the-above issue(s) are found in the following exhibits:
Exhibit F: pages 7 through 9.
3. Applicant response to-the above issue(s) is found in the following exhibif:
Exhibit D: pagel3. |
CONCLUSION;  Based on ateview of the Exhibits listed in this decision, Finding A above

and arguments offered-at the hearing, the question: of whether the permit application is
compliant with the City’s participation in the Skagit County Solid Waste Management

Plan is-outside the scope of this appeal.

E. APPEAL ISSUE 33 Mitigations issued under the MDNS.are inadequate and can only be
reczzﬁed by requiring the preparation of an Environmental Impact Statement

oS,
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. & Appellant arguments relative to this issue(s) are:found inthe following exhibits:
Exhibit Az pages 3 through 7.
Exhibit C: pages 5 through 10.
b. Extibits submitted by Appellants in support of this argument:
AP3,
2. City responses to the'above issue(s) are found in the following exhibits:

Exhibit B: pages4 through7.
Exhibit F: pages 9 through 17.

3. Applicantresponse to the above issue(s) is found in the following exhibit:
Exhibit D! pages 7 through 12.
4, The determination to issue an MDNS on permit: applwatlon BP=111-07 was based on .

planning staff’s review of the following documents and studies submitted by the
Applicant:

Bmldmg Penmt Applxcatzon

Qamplmzxce with sz

g
:Sedro»Woolley Public Works Désign Standards
Sedro-Woolley Comprehensive Plan

Restrictions on Oper az‘zans = 18 .’ZO 24 25

Gnly do:nestm efﬂuent can be dlscharged to sewer system.
On-site storage of municipal waste is not appmved
Composting not approved as part of this SEPA review.

Hours of Construction & Operation— 1, 16

Environment Requirements —2, 6,14, 19, 21
Compliance with Clean Air Act regulations; RCW 70,94
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Compliance with Ecology NPDES general stormwater permit
SWMC 17.66 and FIRM,; structures in-floodplains
Radiation detector required in off-loading aréa
Matetials must be secured to prevent displacement from flood
Noise/Dust/Odor~ 15,17, 26 |
Traffic & Road Improvements— 1,9, 10, 11,12, 13, 22
Impact Fees— 5,23
Lighting — 4,27
Site Landscaping -8
6. InExhibits A and C the Appellants claim several issues that, taken together; point to an
madequacy of MDNS iitigation. cond:twns and, this, an EIS should be requxred The:

Appellarits present these argumeits in Exhibit C undet the following headingson pages 5
through 10:

Pmposed .atwns are Vague and Unenforceable

Req‘ erent for' EIS ‘Generally
These issues are reviewad separately in the sections that follow.

7, J?roposedﬂﬁzzgaﬁan,s are Vagiie and 'tﬁ'z‘*enfof»éeable‘

” and fhe Appellants 1‘8.186; th ex questmn as to who wol d hav. ee rit:
and W enforcement swould occur should the Applicant fail to- comply with the

: ‘ the Certl ,cate of
ity -Should‘ the Apphcanf violate propoesed
y and the obligation to suspend the CO.

,. : quired to cease operation of the facility until which time
the vzola‘aon has been corrected.

ConeLusion:  TheCity’s authonty under the isspance of a CO provides sufficient
mechanism for enforcement of mitigations and condmons imposed within the

MDNS.

b) Asto the alleged vagueness of the mitigations, this issueappears to be related to on-
site storage of garbage, in particular the issues of odor; dust, storage time limits, and
dzsplacement during flood events. These items are discussed in sections that follow.
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8. Comparison to the County MDNS on the Cimarron Proposal
a) In Bxhibit € the Appellants take issue with the City’s claim that the MDNS is
adequate; in part, because asimilar project (Cimarron) MDNS had fewerand less
specific mitigations, and was subsequently upheld under an appeal. The Appellants
argue that this comparison is inaccurate and inappropriate, and-should not:-be used by
the Examiner in making his decision. This Examinerconcurs.

ConcrusioN:  Adequacy of MDNS mitigations must be reviewed relative to the

specific site circumstances and programma ontextofa given project proposal,
The fact that the Cimarron MDNS wasupheld has no: bearmg on the adequacy of the

MDNS issued. for Deluxe.

9. Storage of Garbage On-Site & Quantity of Gar bage

a) The Appellauts allege that the issues surmundmg dust, odor, amountof garbage, and
length of on-site sforage of garbage have not been adequately reviewed by the City o
: addressed by the m vns proposed The argument thay want to maks is tha ,,.smce

t and odor conttrol, proper storage ofwaste
of the Incommg waste stream..

This. Bxammer ﬁnds it curious that none of the Parties to the:Appeal have referenced

PA checkhst (Exhlb"' H If the penmt 1s ulumately approved then the

fo dust odor éﬁd Stéfége the checkhst prov1de _,.ééveral relevant statements

“Recyclables, such as plastic; cardboard; mixed paper, wood, sheet
rock, metals, concrete:and asphalt rooﬁng would be sorted into
vatious hoidmg units:... As the units fillup, the matenals would be
baled for sale ...” page 2, Exhibit H [Exammer 8 emphams}

“The remaining solid waste would be compacted into individual
waste units, The waste units would be self contained covered
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units that would be transported to approved landfills by semi-
truck as-they are filled,” Page 2, Exhibit H [Examiner’s emphasis]

“Odors associated with the processing of solid waste are typically
not a problem for several reasons:
o the processing facility is mostly enclosed and the one open

side-allows for greater air circulation; [Note that mitigation
#15 requires that-the facility be completely-ericlosed with:

Jour sides]

> odiferqtisuwﬁ:stes are transferred to sealed containers

e ¢ontainers of waste are shipped off-site for processing
“regularly;

. housekeepmg'practxces at; the facﬂlty would.lnclude profpt

wot ppeal.
ﬂoat out of a: ccntamer
ériclosed and sealed.

and the : cle trips
348) together ¢leart 'Ilmit"' eamount of waste matenals that can be brought to the
site. The Appellants ft it uriclearas to how knowing the specific numeric
poundage or volume of garbage would improve or alter the analysis and devision
making relative to the SEPA review and issuance of the MDNS mmganons

CONCLUSION:  The proposed mitigations related to odor; dust anid storage of
garbage appear to ‘be adequate, particularly in light of the disclosures within the
SEPA checklist and the operatxona! requirenients imposed on the facility via RCW

~70.95.

10. Traffic Impacts



Hearing Examiner’ Dectsxon
Appeal of Fils No. BP-:_ | 11:07

a) The Appcﬂants raise issues related to-the traffic mmgatzons #9.#10, #11, and #12
(see Exh’b1t Am pages 5 and 6} To summamze the pnmary pomt, the Appellants

commg z"rom the east that tlns wﬂi re—dzreot @ther trafﬁc thmugh south Sedro-
Woolley for traffic going both dlrections and * ...will dramatically increase
commuiiter and heavy truck traffic:througha 10ng~estabhshed residential
nieighborkiood ...” In additi n, they conterid that no analysis was performed asto the

impacts to 1ntcrsect10ns with HWY 20.

The City responds in Exhibits B and F that the Jamison Street extension was
contemplated and reviewed during the:Comprehensive Plan formation, and potential
impacts were analyzed in that process.

The Applicatit tesporids ’that_HWY 20 intersections were analyzed in-the Traffic
Impact Assessment (Extubit ),

The Appellants”assertion that the traffic mitigations: relatlve to Jamison Street and
.sxte access are based a supposition: In as much as __;_ve Appe[lants ‘bear the burden
) ; ' : e ﬁlai, claim; In

GONQLU@LO& The analyses perfonned w_zth'ﬂ the Traffic Impact Assessment and
via the Comprehensive Plan process provide sufficient disclosure of potential
impacts to form the basis for the mitigations:proposed.

11. Requirenient for EIS — Generally
a) The Appellants argunients relative to whethier an EIS is require in this particular case’
are substantively reptesented on pages 8 throug,h 10 in-Exhibit.C, and presented in
detail at the-hearing. They eiteseveral court rulings relative whett arid utder what’
conditions an EIS should be required. They argue that the nature of the facility it the
context of surroundmg land uses will. necessanly produce impacts that are
sufficiently significant-and. probable as'to require-an.EIS under WAC 197-11,

The City’s response is substantively represented on pages 6, 7, 16 and 17 of Exhibit
F, and presented in detail at the hearing. Their basic argument is that the Iegal
precedents offered by the Appellants do not support the claim that an EIS:is required
in this case. Further, that they have not'provided substantive demonstration that
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issuing the MDNS wasa clearly erroneous action on'the part of the Planning
Diréctor. :
On this issue this Examiner must concur with the Ci’t‘y s.analysis. Besides the fact

that the.cases cited by the Appellants were either adj idicated prior to inclusion of an
MZDNS process ‘within SEPA or-are no longer ccnsuiered “good law the underlylng

than the cun'ent proposal They mvolved nearly every aspect of the natural and bullt
env1ronment The substanhv:a 1ssues in v,thzs case focus on trafﬁc and faoihty

prewded in the studles and reports that have already been preparad‘?

CoNcrLusioN:  Theinformation upon which -tha MDXNS and proposed mitigations
were based has been sufficiently detailed and inclusive enongh to- ghtﬁﬂl" utilize an
MDNS process in this case. The SEPA comments were reviewed: and conmdered in

formulating the mitigations.

DECISION

B’ase& upon the foregoing findings-and conelusions, the request for an. appeal of the issuance of a
SEPA MDNS for permit application BP-111-07 is Denied:

Entered this 22™ day of May, 2008.

‘ Hearmg Examiner

APPEAL OF HEARING EXAMINER DECISION

The decision of the Examiner, approving; modifying, -or denying.an application or an appeal
shall be final and concluswe unless a written appeal is filed according to the Citys-appeal
procedures as'set forth in Chapter SWMC Section 2.88,170 B; which states. that any party with
standing may file an appeal of the liearing examiner’s decision with the Stiperior Coitrt per the Land Use
‘Petition Act RCW 36.70.C.
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EXHIBITS:

The following exhibits were offered and entered into the record, both prior to and during the
hearing:

Appeal and Response Briefs
Notice.of Appeal to Hearing Examiner, dated March 26, 2008, from Tom Moser representing

Aniiie Janicki.
Transmittal & Report Memorandum (aka Staff Report) and five exhibits (aka Attachments),

dated April 15,2008,
Attachment A: Mmgateé Determination of Non-Significance, dated March 7, 2008;

pubhshed March 12 2008

A:‘g' szentl) Interlocal Cooperatxve Agi‘eem Betvér e’ Skag:tt County-and Towns and
Cities’in Skagit County-for'Solid Waste Management; dated May 17, 2004..
Attachment E: Mitigated DNS for Skagit County materials processing famhty SPU

#PL04-0176.

- Appellant’s Responsa to Staff Report and four exhibits (aka Attachments), dated April 25,

2008.
Attaélii‘;’z’ént»zts- Excerptfrom Sedro-Woolley City Council meeting minutes of May 23,

H g '
dated Nevember "29' 2007 received by the: €

J-aﬁizary 10, 200’8._'

Attachment 4: Letter from Department-of Ecology dated April 5, 2007 regarding review
of poteﬂtml contami issues and making a No Further Action Determination related to
the MTCA for the subject site,
Traffic Impact Assessment prepared by Gibson Traffic Constltants, dated October 10, 2007.
Wetland: site-reconnaissance prepared by Wetlands, Inc,, dated September 14, 2007,
Stormwater Detention and Treatment study/design prepared by Skagit Surveyors &
Engmaers, dated Sepiteniber 6, 2007
Potential Environmertal Conditions regarding soil samples prepared by Geotest, dated July
9, 2007,
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M. Map folio of thesite, proposed buildings, site layout and elevations; conmstmg of seven 11"
x 17" sheets, dated October 23, 2007,

N. Building Application forms; ineluding project: narranve, assessor’s info; sewer certification;
application forms dated December 17, 2007.

0. Notice of Application'and SEPA Comment Period; published in Courier-Times on January

16 and January 23, 2008.

MDNS SEPA and Related Commients

Department of Ecology, dated January 18, 2008.

Sedro-Waoolley School District No- 101, dated January 28, 2008.
Skagit County Pub] ic Health, dated January 30, 2008.

Skagit County Public Works, dated January 30, 2008.
Sedro-Woolley Wastewater Treatmient Plant, dated February 5, 2008,
Sedra-Woolley P 20, 2008.

ic Works, dated February 20,
Skagit County Public Works, dated March 18, 2008,

. Skagit County Public Health, dated March 26, 2008.
Packetof 53 publiccomment Tetters and e-mail; 5, dated from May 2007 through March 2008.

 Packetof 44 individual Tetters and signed petitions in-opposition to the proposed solid waste
transfer faclhty at the subject site,: dated from April to' May, 2008,

L xhibits

IS for Skagit County Solid Waste Management Plat Update, Aptil

%%é%ﬂﬁww@w

‘Management Plan, December 2005,
; ‘—;‘aw \Aprﬂ 3,2008.

APl 1 Excerpt from Sedro-Woolley Comprehensive Plan Utilities Element; Goals and Policies.

AP12: Meino from Eron Berg to City Cotineil regarding-ordinance to-approve acquisition of
land for extension of Jamison Street to the west, dated January 9, 2008.

AP13; Excerpt from Traffic Impact Assessment prepared by beson. “Traffic Consultants, dated
Oetober 10, 2007. ‘ ‘
Applicant Hearing Exhibit

BP1: Resume’ for Edward T. Koltonowski of Gibson Traffic Consultants establishing
qualifications,




PARTIES TO THE APPEAL:

Thomas Moser & Antiie Janicki Sedro-Woolley Planning Department
411 Main Street

Mount Vernon, WA 98273

Robert A. Carmichael Phil Serka

Zender Thurston, P.S. Adelstein, Sharpe & Setka, LLP
1700 D Street ‘ 400 North Commercial Street
Bellingham, WA 98227 ‘ Bellingham, WA 98227-5158
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SKAGIT

ANNIE JANICKI,

3
>
®

Petitioner,

2 01130 g

Vs. NOTE FOR CALENDAR

CITY OF SEDRO-WOOLLEY, a municipal [CLERK’S ACTION REQUIRED]

corporation, and DELUXE RECYCLING
AND DISPOSAL LLC, a Washington
Corporation,

Respondents.

e e e e e e e e e e e e

[ X ] NOTE FOR MOTION CALENDAR

Please note that the issue of law in this XX CIVIL ___ DOMESTIC
case will be heard on the date set out in

the margin and the Clerk is requested to Date of Hearing: July 21, 2008
note the same on the motion calendar for Time of Hearing: 1:30 p.m.
that day.

Nature of Hearing: Initial Hearing on
Jurisdictional and Preliminary Matters

TO: THE CLERK OF THE COURT AND TO: OPPOSING ATTORNEYS/ PARTIES:

Name & Address of
Opposing Attorneys/Parties:

MOSER

LAW OFFICE
NOTE FOR CALENDAR -1 41 Vi Sree, Mt Vernin, Wh 98273

Tel:360-428-7900 FAX:360-336-3488
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NOTE FOR CALENDAR -2

DATED June ‘& , 2008

B/,,}‘-"’
Presented By: -

A

C.THOMAS MOSER, WSBA #7287
Attorney for Petitioners

MOSER

LAW OFFICE
€. Thomas Moser, WSBA # 7287
411 Main Street, Mount Vernon, WA 98273
Tel:360-428-7900 FAX:360-336-3488




